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Page 596  Reasonable Doubt


VA regulation, 38 C.F.R. section 3.102


It is the defined and consistently applied policy of the Department of Veterans Affairs to administer the law under a broad interpretation, consistent, however, with the facts shown in every case. When, after careful consideration of all procurable and assembled data, a reasonable doubt arises regarding service origin, the degree of disability, or any other point, such doubt will be resolved in favor of the claimant. By reasonable doubt is meant one which exists because of an approximate balance of positive and negative evidence which does not satisfactorily prove or disprove the claim. . . . The reasonable doubt doctrine is also applicable even in the absence of official records, particularly if the basic incident allegedly arose under combat, or similarly strenuous conditions, and is consistent with the probable results of such known hardships.
Page 597  Key elements for DIRECT EXPOSURE


1. Evidence of a Scientific Association. Veterans must show credible scientific or medical evidence that the exposure involved is accepted as being associated with their specific illness or injury;

2. Evidence of Military Exposure. Veterans must show evidence that the relevant environmental or occupational exposure occurred during their active military duty;

3. Evidence of Temporal Plausibility. Veterans must show that their illnesses or injuries were initiated or were exacerbated during active military duty; and 

4. Evidence of Exposure Magnitude. Veterans must show evidence of an unusually large or prolonged exposure to support the conclusion that the exposure was at least as likely as not to have been the specific cause of their illnesses or injuries, in comparison to all other potential causes of those illnesses experienced before and after military service.
Page 604  Paragraph 3

“There is no obvious scientific or public health basis for excluding these non-Vietnam War veterans from the presumptive service connection offered to Vietnam veterans.”

Note:  A blue water navy veteran is described as a non-Vietnam War veteran.
“Non-Vietnam veterans exposed to herbicides and dioxins do not receive the benefit of presumptive service connections; however, many non-Vietnam veterans have been exposed to these agents, including U.S. troops serving during the Vietnam War but only in nearby countries, including Cambodia, Laos, and Thailand, or off-shore aboard ships.”
“To partially address this apparent inequity, the VA has established the general policy that when a non-Vietnam veteran is diagnosed with one of the presumptively service-connected Agent Orange illnesses and the veteran can provide evidence of exposure to Agent Orange, then he can be granted service connection through a sort of modified direct service connection route.”

