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WASHI NGTON, D.C.--In a major victory that affects the
cl eanup of hazardous waste sites across the country, a
federal court ruled today that Hercules, Inc. and Uniroyal

Chemical Limted will pay the U S. governnment $102 mllion
for the costs it incurred in cleaning up the Vertac
Superfund Site in Jacksonville, Arkansas -- a site where

Agent Orange was once produced.

"This ruling neans we can clean up nore hazardous waste
sites and nmake our communities safer and nore |ivable,"
said Lois J. Schiffer, Assistant Attorney General for
Environnment and Natural Resources at the Departnent of
Justice. "Conpanies thinking about fighting their Superfund
obligations ought to think again. If you don't settle, we
Wil use the full force of federal law to hold you

account able. ™

“"This case denonstrates EPA's determ nation to protect
public health and the environnment and to collect the costs
fromresponsi ble parties for cleaning up contam nated
sites, said Steven Herman, EPA Assistant Adm nistrator for
Enf or cenent and Conpliance Assurance. "W also w |
continue in our efforts to clean up and eradicate the
hazards posed by such dangerous sites as this one.”

The judgnent of the U S. District Court, Eastern D strict
of Arkansas, in the case of United States v. Vertac
Chemcal Corp., et al., requires Hercules, Inc. and
Uniroyal Chemical Limted to pay the U S. governnent
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$102, 878, 641.35 for costs incurred by EPA in cleaning up
di oxi n-cont am nat ed hazardous wastes at the Vertac
Superfund Site in Jacksonville, Arkansas. Under the | aw,

t hat noney nust be returned to the Superfund, where it can
be used to cl ean up ot her hazardous waste sites across the
country.

The Vertac site, one of the worst dioxin-contam nated sites
In the country, was an herbici de manufacturing plant
operated by Hercules and Vertac Chem cal Corp. fromthe
1960s to the 1980s. Its products included Agent Orange, a
defoliant agent used in the Vietnam War. The facility
operations caused w despread contam nation of soil,
groundwat er and surface waters on the site and in
surroundi ng areas, including the yards of nei ghboring
honmes. In addition, when the facility closed in 1987, nore
t han 28, 000 | eaki ng druns of corrosive, ignitable hazardous
wastes were left on the site, presenting an i mm nent danger
to the surroundi ng conmunity.

EPA incurred approxinmately $105 mllion in costs for

cl eaning up and incinerating the drummed di oxin waste, as
wel | as supervising Hercul es' performance of a series of
remedi al actions ordered by EPA to cl ean up contam nat ed
soi|l and groundwater. The state of Arkansas incurred an
additional $10.7 mllion for incineration of the drum
wast e, which was paid for by a trust fund created by a
prior settlenment wth Vertac Chem cal Corp. O her
defendants in the case also reached earlier settlenents
with the United States, totaling $7.6 mllion.

The two renmi ni ng defendants, Hercul es and Uniroyal,
declined to settle and vigorously challenged the United
States' right to recover EPA' s costs. Hercul es and Uniroyal
argued to the court that EPA had overestinmated the health
hazards of dioxin, that a | ess thorough cl eanup shoul d have
been done, and that they shouldn't have to pay for the
costs of cl eanup.

District Judge George Howard overrul ed the defendants’
argunents and awarded the United States summary judgnent
for the full anobunt of the costs it has incurred to date.
In addition, the court awarded the United States a
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decl aratory judgnent for future costs, which are estinated
at approximately $5 mllion.

Paula J. Casey, the U S. Attorney for the Eastern District
of Arkansas, said, "I am pleased that the cleanup costs

I ncurred by the governnent at Vertac will finally be borne
by the responsi ble parties.”

Uniroyal Chemi cal Limted is a Canadi an subsidiary of
Uniroyal, Inc. The lawsuit was brought under the

Conpr ehensi ve Environnental Response, Conpensation and
Liability Act (CERCLA), also known as the Superfund | aw

Hir

98- 506

file:///D}/contami nated%20bases/ Arkansaw%20base.htm (3 of 3)12/7/2005 2:26:22 PM



	Local Disk
	#506: 10-23-98 - JUDGE RULES THAT HERCULES AND UNIROYAL MUST PAY U.S. $102 MILLION FOR SUPERFUND CLEANUP


